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History of the Contract Guidebook 

 The Naval OA Contract Guidebook for 

Program Managers, version 1.0, was 

released on 05 July 2006. 

 Since that time, the Guidebook has gone 

through several iterations and updates. 

 In 2010, as part of his “Better Buying 

Power” initiative, USD AT&L, Ashton 

Carter took notice of the Navy’s OA 

Contract Guidebook 

 Dr. Carter recommended elevating the 

Contract Guidebook to be a Joint, DoD-

level publication. 

 Intended to be a living document, the next 

spiral of the OSA Contract Guidebook will 

incorporate feedback, lessons learned and 

best practices from practitioners across 

DoD’s acquisition community. 
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Introduction to the DoD OSA Contract Guidebook 

 The Guidebook is recommended for use by all component Service 

Program Managers and Contracting Officers.  

 For Programs incorporating OSA principles into National Security 

System (NSS) programs. 

 The recommended language should be tailored based on Service, 

Domain, PEO, or Program-specific requirements. 

 The Guidebook is divided into six chapters 

   of suggested contract language for Sections  

   C, H, L, and M, CLINs and Incentive Plans. 

 Additionally, there are 11 Appendices on various 

   topics, including CDRLs, intellectual property  

   rights, peer reviews, system specification  

   language and breaking vendor lock. 
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Recommendations for Section C Language 

 

 Open architecture 

 Modular, open design 

 System requirements accountability 

 Inter-component dependencies 

 Modular Open Systems Approach 

 Design information documentation 

 Technology insertion 

 Life Cycle Sustainability 

 Interface design and management 

 Treatment of proprietary elements 

 Open business practices 

 Reuse of pre-existing or common items 

 Third-Party Development 

 Life Cycle Management and Open Systems 

 Standards 

 

Section C of the Request for Proposal (RFP) and the resulting contract 

contains the detailed description of the products to be delivered or the work to 

be performed under the contract. Recommended OSA language for Section 

C covers topics such as: 

Sample Language 

“Open Business Practices – The contractor shall demonstrate that the 

modularity of the system design promotes the identification of multiple sources 

of supply and/or repair, and supports flexible business strategies that enhance 

subcontractor competition.” 
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Recommendations for Section H Language 

 Requirement for an Open System Management Plan 

 Early and Often Technical Disclosure 

 Rights in Commercial Technical Data (TD), Commercial Computer Software 
(CS), and Commercial Computer Software Documentation (CSD) 

 Specially Negotiated License Rights 

 Special Provisions for the Purpose of Configuration Control 

 Special Development Limitation Provisions 

Section H of the RFP and the resulting contract contains special clauses that 

can be incorporated into contracts as appropriate. Recommended Section H 

clauses for OSA contracts include: 

Sample Language 

“Clause H: Requirement for an Open System Management Plan. 

The contractor shall submit an Open System Management Plan. At minimum, the plan shall address: 

Technical Approach and Processes 

Open Systems Approach and Goals.  The contractor shall prepare and submit for government 

approval its Open System Management Plan which shall include its approach for using …” 
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Recommendations for Section L Language 

 Technical Approach and Processes 

 System Compliance with DoD or Service OSA Guidance 

 Management Approach 

 Data Rights and Patent Rights 

 OSA Past Performance 

Section L of the RFP provides proposal instructions, conditions and notices to 

Offerors.  Offerors should be encouraged to clearly demonstrate, through their 

use of similar technologies previously developed, the ability to meet the design, 

development, testing, and production requirements of the solicitation. 

Recommended OSA language for Section L addresses: 

Sample Language 

“Factor ( ) Data Rights and Patent Rights … 

The Offeror shall describe its plan for making design and interface information available 

as soon as possible after it is defined or established.  The Offeror shall establish and 

maintain a process that will provide ‘early and often’ design disclosure directly to the 

Government or to third-party contracts.” 
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Recommendations for Section M Language 

 Technical Approach and Processes 

 Open Systems Approach and Goals 

 Interface Design and Management 

 Treatment of Proprietary or Vendor-Unique Elements 

 Life Cycle Management and Open Systems 

 System Compliance with DoD/Component Service OSA Guidance 

 Management Approach 

 Data Rights, Computer Software Rights and Patent Rights 

Section M contains only recommended guidance for evaluation factors for 

contract award.  Individual PEOs and programs can be flexible in selecting and 

weighting those items needed to meet their needs. Recommended Section M 

evaluation factors for award of OSA contracts include: 

Sample Language 

“Factor () Management Approach: 

The Offeror shall describe its approach for using Integrated Product Teams (IPTs) to improve processes, 

proactively manage risk and increase efficiency.  The Offeror shall describe the steps it shall take to educate 

IPT members and others involved in the project on the importance and principles of OSA.” 
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Recommendations for Incentivizing 

Contractors 

Incentive plans can be used to award contractors for: 

 Incorporating considerations for portability, maintainability, technology 
insertion, vendor independence, and reusability 

 Implementing a layered and modular system 

 Minimizing inter-component dependencies 

 Collaborating with the Government and other contractors and vendors 

 Reducing development cycle time 

 Using open, standards based interfaces 

 Enabling rapid technology insertion 

Award Fee, Incentive Fee, and Award Term plans can be used by programs to 

incentivize and award contractors for implementing Open Systems Architecture 

principles. 

Award Terms – Instead of rewarding contractors with additional fees for 

exceptional performance, award term contracts reward contractors by 

extending the contract period of performance in the form of additional term 

periods added on to the basic contract. 
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Appendices to the Guidebook 

Appendix 1:  RECOMMENDED CDRL AND DELIVERABLE ITEMS 

Appendix 2:  OSA CHECKLIST (short)  

Appendix 3:  OSA CHECKLIST (long)  

Appendix 4:  RECOMMENDED DATA LANGUAGE FOR CODE HEADERS  

Appendix 5:  OPEN SOURCE SOFTWARE  

Appendix 6:  GLOSSARY OF TERMS  

Appendix 7:  ASSESSING A PROGRAM’S INTELLECTUAL PROPERTY RIGHTS 

NEEDS AND DEVELOPING A DATA RIGHTS STRATEGY (DRS)  

Appendix 8:  CLICKWRAP OR EMBEDDED LICENSE ISSUES 

Appendix 9: BETTER BUYING POWER:  UNDERSTANDING AND LEVRAGING 

DATA RIGHTS IN DoD ACQUISITIONS  

Appendix 10:  BREAKING and AVOIDING VENDOR LOCK  

Appendix 11:  SAMPLE CONTRACT DATA REQUIREMENTS LISTS (CDRLs) 
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Appendix 1:  Recommended OSA CDRL and Deliverable 

Items 

 The Guidebook provides examples of Contract Data Requirements 

List (CDRL) and other deliverable items that support OSA, facilitate 

component reuse, and can be incorporated into contracts 

 Examples: 

Reuse Management Report  

Open Systems Management Plan 

Software Design Description 

Software Development Plan 

 Interface Design Description 

Data Accession List 

Detailed Specification Documents 

 
This is an area of considerable interest and one that we are working to 

continually improve as our knowledge improves 
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Appendices 2 & 3:  The OSA Checklists 

 Developed by the Navy’s OAET to facilitate the implementation of 

OSA and to provide PMs, PEOs, and the Milestone Decision 

Authority an easy way to check to see that programs are 

implementing the main points of OSA 

 

 The short checklist is intended to be a quick check on a system’s 

programmatics that when properly applied will yield the benefits of 

an open system 

 

 The Checklist of Required FARs and DFARs clauses provides a 

complete references of those clauses which are applicable to 

OSA 

 

 The long version of the checklist is divided up consistent with the 

OSA principles laid out previously in the contract guidebook 
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Appendix 4:  Recommended Data Language for Code 

Headers 

 Deliverable artifacts should include embedded data or language 
in code headers or in other locations that provides key information 
for those seeking to use these items in the future 

 

 Appendix 4 includes recommendations for such language 

 

 Developed by the Navy’s SPAWAR 

 

 The following are suggestions that can be used as appropriate for 
artifacts delivered under the various types of licensing rights: 

Unlimited Rights 

Government Purpose Rights (GPR) 

Specially Negotiated License Rights. 
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Appendix 5:  Open Source Software (OSS) 

 The terms “open source” and “open architecture’ are often 

confused and at times are incorrectly used interchangeably, 

however, they are distinct 

 

 Open Source Software (OSS) presents the Government with 

unique challenges with respect to some OSS licensing 

requirements 

 

 This Appendix explains issues to consider when using OSS, such 

as the inability to negotiate license terms and “viral” licenses 
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Appendix 6:  Glossary of Terms 

 Provides a glossary of all terms used throughout the course of the 

contract guidebook 

 

 Includes source references (where available) 

 

 Example terms defined include: 

Artifact 

Commercial item 

Design disclosure 

 Firmware 

Government Purpose Rights (GPR) 
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Appendix 7:  Assessing Intellectual Property Rights 

Needs and Developing a Data Rights Strategy (DRS) 

 Consistent with Under Secretary of Defense (Acquisition, Technology and 

Logistics) Memorandum on Data Management and Technical Data Rights,19 

July 2007, directing programs to take steps to identify and manage their 

Intellectual Property Rights (IPR) 

 

 Contains pointers on the questions that a data rights assessment should 

answer 

 

 Identifies process for developing a Data Rights Strategy 

 

 Discusses points to consider about data rights and rights in computer 

software and computer software documentation 

 

 Cites sections of the Federal Acquisition Regulations (FAR) and Defense 

Federal Acquisition Regulation Supplement (DFARS) that provide 

information about IPR 
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Appendix 8:  Clickwrap or Embedded License Issues 

 The proposed contract language presented in this appendix is relates 

to copyright, licenses, or other restrictions included in delivered 

software.   

 

 This appendix addresses software that is delivered by a contractor on 

a website.  

 

 Many times these sites contain a user’s consent to all the terms and 

conditions of the site, etc. 

 

 Specifically this section includes: 

 Language to prevent contractor use of “Clickwrap” licenses to 

circumvent government purpose rights. 
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Appendix 9: Better Buying Power: Understanding and Leveraging 

IP Rights in DoD Acquisitions 

Have you developed your Data Management 
Strategy (OMS}? 
Program M anagers shall assess t he data reQuired 
to design, manufacture, and sustain the system
including in -h ouse uses. as well as competitive 
outsourc ing- in their sustainment planning and 
AcQuisition St rategies. 
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DATA MANAGEMENT AND DATA RIGHTS RESOURCES 
Laws, Regulation s, P o lic ie s, and In struct io ns 

• ntle 10, u .s. COde, Sections 2320 and 2321 

• Defense Federal AcQuisit ion Regulation 

S upplement (DFA RS): 

227. 71 (Rights in Technical Data) 

227. 72 (Rights in Computer Software and 
Computer Software Documentation) 
25~227-7013, -7014, -701~ -7018 

• OSD Polley Memo, Clarifying Guidance 
Regarding Open Source Software (OSS). 

16 Oc1 2009 

• DoDI 5000.02, Operation of the Defense 
Acquts/tlon System, En c losure 12, Sectio n 9, 

Dec. 2008 

• DoD 501 0.12- M , Procedu res for the ACQu is it ion 
and Management of Technical Data. May 1993 
(under revision) 

Ad ditional Guidan ce 

• Alrny Guide fo r the Preparation o f a Program 

Product D ata M anagement strategy 

• N aval Open Arch itecture Contract Guid ebook for 
Program Managers 

• AcQulr1ng and Enforcing the Government 'S 
Rights In Technical Data and Computer Software 
Under Department of Defense COntract s , Air 

Force Space and M issile Systems Cen te r 

P lease vi sit https://acc.d au.mil/oa for add itional 
in formation and resources 
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Appendix 9: Better Buying Power: Understanding and 

Leveraging IP Rights in DoD Acquisitions 

 ~oata Rights" ~ Rights In Technical Data (TD) 
and computer sonware (CS) 

"Data Rights" is a shorthand w ay to refe r t o the 
Government"s license rights in t\vo majo r categories o f 
valuab le intellectual p roperty: 

• Technic a l D at a (TO) inclu des any recorded 

infonnat io n of a scientific o r technical natu re 
{e.g., product design o r mainte n ance data . 

compute r d atabases, an d comput e r soft\vare 
docum en ta tion (CSD)). 

• Computer software (CS) includes e x ec utable code , 
souroe cod e, oode list ings, design det ails, 
p rocesses, flo \v charts , and r e lated mat e ria l. 

Anticipating' the Need l or Data and Data Rights 

A Program M anager must en s u re that a ll T O and CS 
and related license r ight s requ ired for procu rement 
and sustainment of a system are av a ilable th roug hout 
t h e sys tem 's life cycle . 

• S u st a inm en t ac t ivities include rep rocurement. 
m a in ten a n c e , repair, mod i-ficatio n s o r in terfacing/ 

i nteroperabilit y a c ti vities, and upgrades o r 

technology insertion. 

• Consider a P riced O p tion for any data d e liverables 
o r d ata rig hts t hat you m a y need in t he future, b ut 
d id not o rder u p front . 

ldentlly and Resol ve Data and Data Rights Issues 
Prior to contract Award 
Identify an d resolve d at a delivery o r data r ights issues 
prior t o contra ct aw ard , by: 

• Requ i ring O fferors to assert all rest ric tions on 
d e l iverable TO and CS- both c ommercia l and 
non comme rcial - up fro nt , in their p roposals ; 

• Evaluat in g the data and data rights packages b eing 
o ffeTed ; 

• N egotiati ng for mutually agreeable s pecial ize d 
l icense rig h ts w henever th e stan d ard license 
c ategories do not meet bot h p art ie s' needs; a nd 

• Challenging asserted restric t ions if necessary 
to a ccount f o r Governmen t inv e st m e n t s . 

Data Delivery Requi rements 
T he DFARS c lauses do not requi re delivery o fTD o r CS- t he Government must include specific delivery requirements 
in each contract. For TD, it i s importan t to d istingu ish deta i led design data from less detai led operation or 
m ainten anc e dat a . For CS. it is important t o d is t i n g u ish e x ecutable code f ro m s o u rce c ode and ot her desig n data. 

Consid er a p riced o p tion fo r contingency-based d a ta delrvery or data rig hts n eeds. 

Data Rights Granted to the Government 
T he Government's lioense rights to a contract or's T D and CS generally d epend upon t he extent to w h ich t he 
Governm ent fun ded the d e velopment of the technology, whether the t echnology i s commercia l o r noncommercia l, 
a n d a n y negotiation s f o r m u tually ag reeable .. s pecial" license a greem ents. Some types o f d at a q u a lify f o r U n l im ited 

Righ t s regard les s o f development funding, such as " form, fit, and function data, " (FFF) and data necessary for 

operation, m ainten ance, installa t ion, and tra in ing (O M IT) p urposes. 

Rltllbl ,\Jiplles Ia Permttt•d Us• Within Pennmed U•• IJy 

Clllegory D•se Typ•• •• m or cs Rlghla Crtterla 
aeGw•mment 

Tlllnl Parties Omllle 
the Goveracaent' 

Unlimited Rights (UR} Nonconmeraal TO and cs Developed exca.srvety a1 AI uses: no restriCtions AI uses: no restrlcto ns 
Government expense, and 
cer1aJn types of data (e.g., 
FF~ OMIT. CSD) 

Government l'llrp.,.. Rights Noncommercial TO and CS Dewloped with mixed funding All uses; no feslrictions Fa< "GcM!rnrrent Purposes" 
(GPR} only; no commercial US& 

Limited Rlghls (LR) Nonconmercial TO only Developed exctJsrvety a1 Unl.noted: except may not Emergerx:y repair or 
prrvate expense be used lor mar.rlacture CMHhatJ' 

Restricted Rights (RR} Nonconmercial CS only Developed ex<:aJsiYely ai Only ooe corrc>uier at a Emergency repai:ICM!rllaul; 
prtva1e expense time; minirTKJm backup certain service/maintenance 

copies; mocflficaiion' contrac1S' 

Negotiated Ucensl! Rlg.hts Any/an TO and cs- Mutual agreement ~ the As negolia:ed by the parties; however, rrust not be less than 
InclUding conrneraal TO part~s; use whenever the LA In TO and must ""' be less than AA ln noncornmera al 
andCS standard caregcx~s do not CS (oonsun "'ttl legal CCUlsel as other limits apply) 

meet both parhes' needs 

I SBIR Data Ri ghts Nonconmercial TO and cs All TD or CS generated under AI uses: no restriCtions cannot release or disclose 
an SBIA contract except lo Gowrnmenl 

support contractors 

Commercial TO License Corrrnercial TO only TO related to commercal Items Unhmlled in FFF and OMIT; other rigr.s as negotiated 
Rights (developed at p<Nate expense) 

Commercial CS Lfc •nses Commercial CS only Any coovnercial CS rx CS As specified li1 the commercial ~icense customarily oflered to 
documenlalion lhe pUblic' 

' M t fird P''Y t.A~ JSJtlar thtil G:wmrrJil'lfs license is $f.JlJjet;t tD Go\9Qma7t ar.trorrz:.icn. For riglrs ar151g;m'Gs Dthw ttum UR. reNs.i!$ or ~sto thirfl ptui 61S rrvst b6J 
~edt¥ Eithsrths Noo-Disdosu.re~resnu:nt (N04.) fiOITI DFARS 227.n 03-7ormustax:vrunder a cmtrat1cmtairing CNi4..RS252227-7025. A ooa'al fi9QI..irenrmt asrJ 
ap;Ji9SIO lfJusM ofLR cbta tmd RRsdtw.ro. 

1 1na.rJiJ'tio.n m th9 twmore 1 NDA 6Jdna i:erequi1;mu;nis. dtu.tlrJtizrxJCow;;~mdGcwerrrnen SuwortCon6-a:A7 ra:::ljliwrrs.ol l.R cbta or RR svlbtaremusts{}.nan NOA dr9CIIy ~ttitfl 
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Appendix 10: Breaking and Avoiding Vendor Lock 

 Provides a series of recommended approaches for breaking and 
avoiding vendor lock 

 Directed at current programs who are vendor locked 

 Includes case study examples of successfully breaking/avoiding 
vendor lock 

 Approaches to breaking and avoiding vendor lock addressed 
include: 

React to environment and create a crisis for change 

 Leverage and exercise data rights 

Change approach to systems engineering 

Hold competition 

 Incentivize good behavior 

Change contracts 
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Appendix 11: Sample Contract Data Requirements 

Lists 

 This appendix includes sample CDRLs that can be used in 
conjunction with Appendix 1 and other parts of the guidebook to 
define the project’s deliverables and other information products. 

  Selected CDRLs included in this appendix are: 

Scientific and Technical Reports 

 Interface Control Document (ICD) 

Computer Program End Item Documentation 

Software Development Plan 

Software Firmware Transition Plan 

Software Requirements Specification (SRS) 

 Interface Requirements Specification (IRS) 

Software Design Description (SDD) 

Others… 
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More information on Open Systems Architecture is also 

available on the Web at https://acc.dau.mil/oa 
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